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Abstract

This article explores the role of EU competition law in addressing the economic 
dependence of workers on digital labour platforms. It traces how platform design erodes 
the outside options of self-employed workers and develops the notion of relative market 
power to capture this vertical dependence in competition-law terms. The article links this 
analysis to the normative foundations of EU competition law and draws on the ordoliberal 
idea of freedom as non-domination. It contends that economic dependence should be 
treated as a structural concern for competition law and considers how ex-post control and 
ex-ante duties could respond to this form of platform power.

1.	 Introduction

Digital labour platforms (such as Uber and Deliveroo) have become integral to Europe’s service economy, 
mediating work in transport, delivery, and domestic services.1 They provide flexible earning opportunities 

1.	 On the current scale and sectoral composition of platform work in Europe, see European Council and Council of the European 
Union, ‘Spotlight on digital platform workers in the EU’ (infographic, 4 February 2025), which estimates that 28.3 million people 
worked through digital labour platforms in the EU in 2022. Earnings are mainly derived from taxi and ride-hailing (39%), delivery 
services (24%) and home services (19%). See also Agnieszka Piasna, Wouter Zwysen and Jan Drahokoupil, The Platform Economy 
in Europe: Results from the Second ETUI Internet and Platform Work Survey (IPWS) (ETUI Working Paper 2022.05, European Trade 
Union Institute 2022), who estimate that around 4.3% of the EU working-age population did platform work in the previous year.
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but also create new forms of control, dependency, and precarity.2 A relevant share of platform workers 
rely on a single intermediary for access to work and income while remaining formally self-employed. This 
combination of economic dependence and legal independence has triggered wide policy and academic 
debate on how existing frameworks should respond.3

Two legal approaches have emerged at the European level.4 The first is the Platform Work Directive (adopted 
in 2024), which seeks to reclassify platform workers as employees by establishing a legal presumption of 
employment.5 Its objective is to extend traditional forms of social protection to those currently misclassified 
as self-employed. The second stems from competition law, where the European Commission’s Guidelines 
(2022) on collective bargaining for solo self-employed persons introduce an exemption allowing certain 
categories of independent workers to negotiate collectively without infringing Article 101 TFEU.6 This 
competition law approach therefore remains largely passive. It refrains from conceptualising the dependency 
of platform workers as a competition concern and limits its role to allowing, rather than enforcing, protective 
measures. This reveals a gap in both the current legal framework and the academic literature. Competition 
law scholarship has so far focused on collective bargaining, but not on the topic of whether competition 
law could play an active role in improving the working conditions of those who fall outside the scope of 
labour law.7

This topic arises in the context of a broader re-examination of how competition law relates to labour 
markets.8 Traditionally, employment relations were viewed as outside the core of antitrust analysis, yet 
labour markets are increasingly within its scope. The European Commission recently signalled renewed 
attention to buyer-side power and labour-market frictions capable of producing anti-competitive outcomes.9 
This trend has also materialised in enforcement: in June 2025, the Commission issued its first labour-market 
cartel decision, fining Delivery Hero and Glovo €329 million for practices including a no-poach pact and the 
exchange of sensitive information in online food delivery.10 These developments indicate that the traditional 
boundary between product and labour markets is becoming more porous. Questions of work and worker 
mobility increasingly fall within the horizon of EU competition policy.11

Against this background, this article asks whether European competition law could play a role in addressing 
the economic dependency of workers on digital labour platforms. The analysis proceeds in four steps. Section 2  

2.	 Juliet Schor and others, ‘Dependence and precarity in the platform economy’ (2020) 49 Theory and Society 833; Harald Hauben 
(ed), Karolien Lenaerts and Willem Waeyaert,  The Platform Economy and Precarious Work  (Publication for the Committee on 
Employment and Social Affairs, European Parliament 2020).

3.	 Jeremias Prassl, Humans as a Service: The Promise and Perils of Work in the Gig Economy (Oxford University Press 2018); Valerio 
De Stefano, ‘The Rise of the Just-in-Time Workforce: On-Demand Work, Crowdwork and Labour Protection in the Gig-Economy’ 
(2016) 37 Comparative Labor Law & Policy Journal 471.

4.	 Member States have also sought to strengthen the protection of platform workers, both through national legislation and 
through extensive litigation on the classification of platform work. For an overview of this case law, see e.g. Christina Hießl, ‘The 
Legal Status of Platform Workers: Regulatory Approaches and Prospects of a European Solution’ (2022) 15  Italian Labour Law 
e-Journal 13.

5.	 Directive (EU) 2024/2831 of the European Parliament and of the Council of 23 October 2024 on improving working conditions in 
platform work [2024] OJ L283/1.

6.	 Communication from the Commission, ‘Guidelines on the application of Union competition law to collective agreements 
regarding the working conditions of solo self-employed persons’ [2022] OJ C374/2.

7.	 See also footnote 40; Victoria Daskalova, ‘Regulating the New Self-Employed in the Uber Economy: What Role for EU Competition 
Law?’ (2018) 19 German Law Journal 461; Nicola Countouris, Valerio De Stefano and Ioannis Lianos, ‘The EU, Competition Law and 
Workers Rights’ in Sanjukta Paul, Shae McCrystal and Ewan McGaughey (eds), The Cambridge Handbook of Labor in Competition 
Law (Cambridge University Press 2022)

8.	 Tânia Luísa Faria, ‘Competition law and labour markets: from blind spot to absolute priority’ (2025) 8 Competition Law & Policy 
Debate 179; Satoshi Araki and others, ‘Labor Market Concentration and Competition Policy across the Atlantic’ (2023) 90 University 
of Chicago Law Review  339; Wouter Zwysen,  Monopsony and Non-Competitive Labour Markets: Workers’ Weakening Bargaining 
Position (ETUI Research Paper - Report 2024.10, European Trade Union Institute 2024).

9.	 Alessio Aresu, Dominik Erharter and Brigitta Renner-Loquenz, ‘Antitrust in Labour Markets’ (Competition Policy Brief 2/2024, 
European Commission 2024).

10.	 Food Delivery Services (Case AT.40795) Commission Decision C(2025) 3304 final [2025] OJ C2025/4690.
11.	 This holds even where those performing the work are formally self-employed. Yet within this expanding analytical horizon, the 

position of economically dependent self-employed workers remains undertheorised.
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identifies the mechanisms through which digital labour platforms create and reinforce worker dependency 
and limit outside options. Section 3 examines whether such dependency fits within existing competition-
law frameworks on unilateral conduct. It distinguishes between substantial market power under Article 102 
TFEU and emerging national concepts of relative market power, arguing that design-driven dependency 
may give rise to competition-relevant power even without dominance. Section 4 situates this finding within 
the normative foundations of competition law. It revisits the ordoliberal conception of freedom as non-
domination and connects it to contemporary concerns about market structure in digital intermediation. 
This helps explain why dependency-based power itself may be a competition concern, beyond the narrower 
Article 102 TFEU question whether abuse of that power can be shown. Section 5 explores how competition 
law and related instruments could respond to economic dependency, outlining possible options for reducing 
domination and restoring contestability in digital labour markets.

By combining doctrinal analysis with a normative inquiry into freedom and market structure, the paper 
aims to clarify whether competition law can move from a passive to an active stance in the governance of 
digital labour platforms. In doing so, it contributes to the growing literature that reconsiders the boundaries 
between labour protection and market regulation in the platform economy.

2.	 Dependency relationships at the core of labour platform power

The power position of digital labour platforms arises from a two-stage circular and systemic scenario.12 In 
the first stage, platforms cultivate dependence among both their workers and consumers. In the second 
stage, this dependence transitions into a self-reinforcing dependency loop, where the platform solidifies its 
control and extracts increasing value from its dependent workers.

2.1	 Increasing dependency of platform workers
In the first stage, digital labour platforms establish power by fostering reliance among their independent 
workers and customers. This follows practices widely discussed in the literature on digital platforms, 
such as network effects and multi-sidedness.13 Platforms connect two user groups (platform workers and 
customers) and generate value by scaling these interactions.14 The more workers join the platform, the more 
value it provides to customers, while a growing customer base attracts more workers. This interdependence 
benefits the platform but can also lock both sides into a single ecosystem, reducing their ability to switch 
to alternatives. In two-sided markets, this can create competitive bottlenecks where one side tends 
to single-home.

Some of the mechanisms discussed in this section resonate with broader literature on labour markets 
and employer market power.15 Labour markets differ from product markets because labour exchange is 
shaped by so-called frictions and job differentiation.16 Workers may face search costs, mobility constraints 
linked to location, and imperfect information about available alternatives.17 These frictions make switching 
more difficult. At the same time, jobs are differentiated in the sense that they are not interchangeable. 
Differences in working hours, colleagues, work environment and other conditions can make alternatives 
less comparable even where switching would otherwise be possible.18 Together, these features limit worker 

12.	 See Sangyun Lee, ‘Incorporating Abuse of Economic Dependence into Competition Law’ (PhD thesis, Korea University 2023)  
55-58, in which the author applies this framework to the competitive dynamics of the Google Play Store.

13.	 Jean-Charles Rochet and Jean Tirole, ‘Platform competition in two-sided markets’ (2003) 1  Journal of the European Economic 
Association 990; Mark Armstrong, ‘Competition in two-sided markets’ (2006) 37 RAND Journal of Economics 668.

14.	 ibid.
15.	 See also n (8) and n (9).
16.	 Suresh Naidu and Eric Posner, ‘Labor Monopsony and the Limits of the Law’ (2021) 59 Journal of Human Resources S284
17.	 ibid S289-S290 and S299; for an overview of job search theory and workers’ imperfect knowledge of available opportunities, see 

Richard Rogerson, Robert Shimer and Randall Wright, ‘Search-Theoretic Models of the Labor Market: A Survey’ (2005) 43 Journal 
of Economic Literature  959; For an early articulation of labour market frictions and constraints on worker mobility, see Joan 
Robinson, The Economics of Imperfect Competition (1933, St Martin’s Press 1969).

18.	 Naidu and Posner (n 16) 290-292.
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mobility and weaken outside options. The concern identified here, worker dependency, is therefore not 
unique to platform work. However, digital labour platforms intensify these dynamics in a distinctive way.

For digital labour platforms, algorithmic management plays a particularly significant role in increasing the 
dependency of workers.19 It allows platforms to use algorithms, artificial intelligence and machine learning 
to oversee and control work processes and worker performance. Refusing tasks can reduce future offer 
visibility or trigger time-outs. Deactivation risk is sometimes tied (explicitly or implicitly) to performance 
metrics. Gamified nudges (heat-maps, countdowns, ‘you risk losing priority’ messages) encourage workers 
to remain on one app and accept marginal orders.

The following examples from ride-hailing and food delivery platforms briefly illustrate how these systems 
could contribute to dependency relationships. Drivers in the ride-hailing industry often report feeling 
constantly controlled and express concerns about being deactivated from the app if they do not comply with 
policies or instructions.20 Most platforms require drivers to maintain a high acceptance rate of ride requests 
and impose sanctions, such as deactivation, if cancellation rates rise.21 This creates a growing trend in which 
workers increasingly depend on the platform, accepting more requests from one specific platform because 
this behaviour is rewarded. In the food-delivery industry, an algorithm-driven system may allow riders to 
earn or improve their rating based on the number of rides completed.22 While riders can choose to accept 
or reject delivery requests, their performance rating is directly impacted by their acceptance rate. Workers 
might need to maintain an acceptance rating above a certain percentage to avoid being locked out of the 
platform. This creates a dependency even when they theoretically have the freedom to choose their tasks.

Algorithmic management tools that continuously monitor performance metrics (such as delivery times, 
customer ratings, and acceptance rates) further reinforce this dependency.23 Some workers build their 
reputation based on platform-specific ratings and reviews, which secure better jobs and pay. However, 
these reputations are not transferable between platforms.24 Consequently, workers are hesitant to switch 
platforms, fearing the loss of their hard-earned status and the need to start from scratch. If reputations were 
portable, workers could carry their ratings and reviews from one platform to another, reducing switching 
costs and making it easier for them to leave if conditions were unfavourable. The absence of reputation 
portability locks workers into a single platform, as moving would mean losing their professional credibility 
and customer trust built over time. Recent evidence shows that imported ratings increase demand for 
workers, which indicates that reputation portability can meaningfully reduce switching costs.25 Today’s non-
portability is largely a platform design choice rather than a technological inevitability.

Based on their collected data, algorithms drive the practices previously highlighted: organising work, 
controlling the work, and monitoring and evaluating workers. The data collected enables platforms to 

19.	 The dynamics are well documented in both JRC and ILO accounts of algorithmic management. See, for the JRC, Sara Baiocco and 
Enrique Fernández-Macías, The Algorithmic Management of Work: A Basic Compass (JRC Research Reports, Joint Research Centre 
2022); and Sara Baiocco and others, The Algorithmic Management of Work and Its Implications in Different Contexts (JRC Working 
Papers Series on Labour, Education and Technology 2022/02, Joint Research Centre 2022). For the ILO, see Janine Berg and 
others, Digital Labour Platforms and the Future of Work: Towards Decent Work in the Online World (International Labour Office 2018); 
and International Labour Office, World Employment and Social Outlook 2021: The Role of Digital Labour Platforms in Transforming the 
World of Work (International Labour Office 2021).

20.	 Mareike Möhlmann and others, ‘Algorithmic Management of Work on Online Labor Platforms: When Matching Meets Control’ 
(2021) 45 MIS Quarterly 1999, 2008-2009.

21.	 Jeremias Adams-Prassl, ‘What if Your Boss Was an Algorithm? Economic Incentives, Legal Challenges, and the Rise of Artificial 
Intelligence at Work’ (2019) 41 Comparative Labor Law & Policy Journal 123.

22.	 Caleb Goods, Alex Veen and Tom Barratt, “Is Your Gig Any Good?’ Analysing Job Quality in the Australian Platform-Based Food-
Delivery Sector’ (2019) 61 Journal of Industrial Relations 502.

23.	 Fabrizio Ciotti, Lars Hornuf and Eliza Stenzhorn, ‘Lock-In Effects in Online Labor Markets’ (2025) 34  Journal of Economics & 
Management Strategy 615.

24.	 Antonio Aloisi and Nastazja Potocka-Sionek, ‘De-gigging the labour market? An analysis of the “algorithmic management” 
provisions in the proposed Platform Work Directive’ (2022) 15(1) Italian Labour Law e-Journal 29, 34.

25.	 Diana Tran Nhat, Laura Thäter and Timm Teubner, ‘The duality of reputation portability: investigating the demand effect of 
imported ratings across online labour markets’ (2024) 34  Electronic Markets  22; Matthias Hesse, Timm Teubner and Martin 
Adam, ‘In stars we trust: a note on reputation portability between digital platforms’ (2022) 64  Business & Information Systems 
Engineering 349.
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develop efficient matching systems and grants them new forms of control over workers.26 The information 
asymmetry between workers and platforms creates a power imbalance between the two parties.27

Taken together, these mechanisms create lock-in effects on the labour side: a relevant share of the workers 
remain tied to a single dominant app even when rivals exist, weakening their outside options and bargaining 
position. As section 3.2 will discuss, these mechanisms may also weaken labour-side contestability by 
making it harder for rival platforms to attract and retain workers.

2.2	Self-reinforcing dependency loop
After establishing reliance, digital labour platforms transition into a self-reinforcing dependency loop 
that consolidates their power. In two-sided markets, once demand tips and workers tend to single-home 
while customers can multi-home, the platform acquires bottleneck power on the labour side.28 This makes 
worsening of labour-side terms stickier and reinforces the platform’s position.29

An important aspect of this loop is that platforms may use their position vis-à-vis workers to impose 
unfavourable terms, such as lower pay rates, higher commissions and stricter performance requirements.30 
The platform’s ability to tighten terms without immediate supply flight may increase margins, which can 
then be reinvested in infrastructure and services.31 This could lead to better matching algorithms, faster 
response times and convenience.32 These upgrades aim to enhance the value proposition for customers, 
deepen reliance and further concentrate demand on the platform.

The result may be a positive feedback loop: dependency → tighter terms → improved margins → reinvestment 
→ stronger demand concentration → deeper dependency. This cycle can reinforce the competitive bottleneck, 
making it harder for alternatives to emerge or for users to switch. Workers may come under increasing 
pressure to accept unfavourable terms, while consumers remain attracted by convenience, speed, and 
service quality. The combined effect can strengthen the platform’s market position and deepen reliance 
within its ecosystem.

2.3	Vertical power despite horizontal competition
Digital labour platforms can exercise vertical power over workers even in cities where several competitors 
operate. In ride-hailing, for example, workers could face a choice among Uber, Bolt or FREE NOW.33 In food 
delivery, common contenders include, for example, Uber Eats, Deliveroo and Glovo. Yet the mere presence 

26.	 François Pichault and Tui McKeown, ‘Autonomy at work in the gig economy: analysing work status, work content and working 
conditions of independent professionals’ (2019) 34 New Technology, Work and Employment 59; Alex Wood and others, ‘Networked but 
commodified: the (dis)embeddedness of digital labour in the gig economy’ (2019) 53 Sociology 931; Baiocco and others (n 19) 14.

27.	 Alex Rosenblat and Luke Stark, ‘Algorithmic labor and information asymmetries: a case study of Uber’s drivers’ (2016) 10   
International Journal of Communication 3758.

28.	 Armstrong (n 13).
29.	 Lee (n 12) 34-37.
30.	 OECD, Competition Issues in Labour Markets (OECD 2020). OECD states that the power of some large platforms may negatively 

affect the wages and working conditions of self-employed platform workers.
31.	 European Commission, ‘Commission Staff Working Document, Impact Assessment Report Accompanying the Proposal for 

a Directive on Improving Working Conditions in Platform Work’ SWD(2021) 396 final, 34 and 47. This report estimates up to  
4.5 billion euro in additional annual platform costs if misclassification is addressed, including higher earnings, social-protection 
contributions and taxes. Furthermore, the report notes that platforms may pass part of these costs on to businesses or consumers. 
This illustrates that digital labour platforms do not currently carry the full labour-related costs associated with an employment 
relationship. To the extent that this reduces platform costs, it may strengthen their ability to compete for consumers. Research 
on Australian consumers of app-based food delivery services shows that consumers generally have very limited awareness of gig 
workers' actual conditions. The article concludes that, even with greater awareness, consumer choice alone is unlikely to result in 
lasting improvements to working conditions. Brett Smith and others, ‘Consumer ‘App-etite” for Workers’ Rights in the Australian 
‘Gig” Economy’’ (2021) 38 Journal of Choice Modelling 100254.

32.	 Wider margins may also allow platforms to maintain lower prices than competitors. In platform markets, however, competition 
takes place not only on price but also on non-price dimensions. Consumer-side research on online food delivery, for example, 
suggests that e-service quality, trust, time-saving orientation and convenience motivation are important factors shaping consumer 
attitudes towards specific services. See Nada Jabbour Al Maalouf and others, ‘Consumers’ Attitudes and Purchase Intentions 
toward Food Ordering via Online Platforms’ (2025) 82 Journal of Retailing and Consumer Services 104151.

33.	 This of course depends on the specific country and city in which the companies are operating.



62 TechReg 2026.004The role of competition law in addressing worker dependency on digital labour platforms

of rivals does not ensure effective worker exit options. As mentioned, multi-homing (operating on multiple 
platforms) often falls short for workers in practice. A survey, conducted by the European Commission’s Joint 
Research Centre (JRC), provides a cross-country benchmark for measuring platform work.34 According to a 
synthesis of this microdata, about 52% of platform workers report using only one platform and roughly 40% 
multi-home (with ~8% non-response).35 This implies that a majority of workers single-home (hence real 
dependency for many workers) even in markets where multiple apps coexist. City evidence aligns with this. 
A large Paris courier study finds only 11% working for more than one platform, while 78% work for one of the 
two market leaders, Deliveroo and Uber Eats.36

It is important to mention that heterogeneity matters. Many workers indeed use platform work as a side 
activity and will be less dependent. But even then, multiple sources identify a non-marginal core for whom 
platform work is primary. Research in Spain and Germany reports that around 1-2% of the working-age 
population is doing platform work as their main job, which the authors characterise as a ‘smaller but not 
marginal’ group.37 The Eurostat pilot quantifies dependence in income terms: among those active in the last 
month, 52.2% obtained less than 25% of their earned income from platforms, but 23.4% reported more than 
75%, which signals a clear high-dependence core.38 Hours skew similarly: 22.7% worked over 30 hours in the 
last month. These numbers reinforce the point that, alongside a low-intensity fringe, there is a meaningful 
subset with high dependence on a single platform relationship.

These reports mirror the mechanisms described in section 2.1. Even in markets with several apps, vertical 
power over workers can persist when network effects concentrate demand and platform design raises 
switching costs, producing effective single-homing.39 The data suggest a dual reality: a sizeable low-
dependence fringe and a meaningful core whose income and time hinge on (typically) one platform. For that 
dependent core, constrained exit options may also weaken labour-side contestability by making it harder for 
rival platforms to attract labour supply and discipline the incumbent.

3.	 Unilateral conduct control: relative market power

The previous section showed that independent platform workers can be economically dependent on a 
digital labour platform. These dependence relations feed a position of power on the platform side. This 
section tests whether that power could qualify as unilateral market power under EU competition law. The 
question arises whether that position of power, and the conduct it enables, could belong to the domain of 
competition law rather than being left solely to labour law.40

34.	 Annarosa Pesole and others, Platform Workers in Europe: Evidence from the COLLEEM Survey (EUR 29275 EN, Publications Office of 
the European Union 2018).

35.	 Organisation for Economic Co-operation and Development, International Labour Organization and European 
Commission, Handbook on Measuring Digital Platform Employment and Work (OECD Publishing 2023) 24-25.

36.	 Anne Aguilera and others, ‘Platform-based food delivery in Paris before and during the pandemic: profile, motivations and mobility 
patterns of couriers’ (2022) 14  European Transport Research Review 1, 5. This research is based on two questionnaire surveys 
conducted in 2020 and 2021 with 300 and 500 couriers respectively.

37.	 Enrique Fernández-Macías and others, The Platformisation of Work: Evidence from the JRC Algorithmic Management and Platform 
Work Survey (AMPWork) (EUR 31469 EN, Publications Office of the European Union 2023).

38.	 Eurostat, ‘Employment statistics - digital platform workers’ (Statistics Explained, June 2023) <https://ec.europa.eu/eurostat/
statistics-explained/index.php?title=Employment_statistics_-_digital_platform_workers\> accessed 14 November 2025.

39.	 Network effects do not necessarily produce full market tipping in favour of a single platform. See OECD, Measuring Market 
Power in Multi-Sided Markets (2017) 4. In this case, as described above, they may instead concentrate demand on a few leading 
platforms. When combined with worker-side switching costs, this can make multi-homing unattractive and lead to effective 
worker single-homing.

40.	 On this, see the Directive (n 5), which reclassifies some power-dependency relations as employment under labour law, while 
leaving other dependent solo self-employed outside its scope. See also the Guidelines (n 6), which identify solo self-employed 
persons ‘who are comparable to workers’ and those in a ‘weak bargaining position’ dependent on one or a few counterparties 
as deserving protection through collective bargaining; Gabriël van Rosmalen, ‘Balancing Competition and Worker Protection: 
The EU’s Platform Work Package in a Social Market Economy’ (2025) 21(2) Utrecht Law Review 58. To what extent the labour-law 
approach will provide a sufficient response remains, at this stage, an open question. Much will depend on how the Directive is 
implemented at national level, which is expected by the end of 2026. Yet even once implemented, labour law will not cover all 
dependent self-employed workers. The argument advanced here should therefore be read not as an alternative to labour-law 
reclassification, but as a possible addition for those who remain outside its scope.



63 TechReg 2026.004The role of competition law in addressing worker dependency on digital labour platforms

3.1	 Substantial market power
Under Article 102 TFEU, unilateral conduct control begins with a status test: does the undertaking hold 
dominance? Dominance is an economic strength that allows it to act to an appreciable extent independently 
of competitors, customers and ultimately consumers. 41 In buyer-side terms, dominance can be mirrored 
as a capacity to depress the terms of input supply (e.g. lower prices paid, restrict quantities, affect quality) 
below the competitive level.42 Indicators include market shares and the durability of that position, assessed 
within a properly defined relevant market, together with barriers to entry and expansion.43 Low market shares 
are generally a strong indication of non-dominance. Sustained high shares, especially above common 
benchmarks, could point the other way. Both monopoly power and monopsony power stem from the lack 
of horizontal competition among sellers or buyers in the same market.44 The higher the market share and 
the longer it is maintained, the more likely it is that a dominant position may be found.45 A market share of  
50 per cent or higher is likely to meet the dominance threshold.46 In practice, many digital labour markets do 
not display a classic monopsony: a single powerful buyer (the digital labour platform) facing many sellers 
(platform workers selling their services). As mentioned, there are often several horizontal competitors.

The UK Amazon/Deliveroo case before the UK Competition and Markets Authority (CMA) is illustrative. 
The CMA examined Amazon’s proposed minority investment in Deliveroo as a merger case and assessed 
its impact on competition in the market for online restaurant delivery platforms. In its Phase 1 decision, the 
CMA characterised the UK online restaurant delivery market as ‘highly concentrated with just three large 
suppliers operating in the UK: Deliveroo, Just Eat, and Uber Eats’, i.e. an oligopolistic structure rather than 
a lone buyer able to act independently on the labour side.47 In the Final Report at Phase 2, the CMA recorded 
‘consistent evidence of strong competition between Deliveroo, Uber Eats and Just Eat’, and drew the specific 
inference that this rivalry ‘would limit the scope for Deliveroo to worsen its offer to accommodate Amazon’.48 
Read together, these findings support the conclusion that where several large platforms co-exist and actively 
constrain one another, a classical buyer-side dominance (Article 102) finding is a high bar in such local 
platform-labour settings. In 2020, the OECD underscored that classic Article 102 dominance is a high bar 
in labour/platform settings.49 The report flags ‘practical and analytical challenges’ in applying traditional 
competition tools to labour markets.50 This might be one of the reasons that competition enforcement has 
so far been limited.51 At the same time, the OECD recognises sources of monopsony power.52 It identifies 
labour-market concentration and frictions (matching, coordination, information asymmetries) as natural 
drivers of monopsony.53 In digital platform work, the platform’s ‘intermediation power’ can yield monopsony-
like outcomes even without a single-buyer structure.54

41.	 European Commission, ‘Guidance on the Commission's enforcement priorities in applying Article 82 of the EC Treaty to abusive 
exclusionary conduct by dominant undertakings’ [2009] OJ C 45/7, para 10.

42.	 Lee (n 12) 24.
43.	 Commission (n 41) para 13.
44.	 Andrea Renda and others, Study on the Legal Framework Covering Business-to-Business Unfair Trading Practices in the Retail Supply 

Chain - Final Report (European Commission, DG Internal Market and Services 2014) 38-40. As the authors note, the concept of 
monopsony power cannot capture the power of non-dominant large retailers with relatively small market shares.

45.	 Commission (n 41) para 15.
46.	 Giorgio Monti, ‘The Concept of Dominance in Article 82’ (2006) 2(S1) European Competition Journal 31, 48.
47.	 Competition and Markets Authority, Amazon/Deliveroo Merger Inquiry: Summary of Phase 1 Decision (29 January 2020) para 7.
48.	 Competition and Markets Authority, Amazon/Deliveroo Merger Inquiry: Final Report (4 August 2020) para 7.68.
49.	 OECD (n 30).
50.	 ibid 4.
51.	 ibid.
52.	 OECD defines monopsony in labour markets as ‘any case where firms have some labour market power that allows them to 

determine wages’ (ibid 7).
53.	 ibid 21-22.
54.	 ibid 54-55.



64 TechReg 2026.004The role of competition law in addressing worker dependency on digital labour platforms

It is unlikely that classical buyer-side dominance can be established.55 The traditional Article 102 route 
would probably close at the status stage. However, the dependency relationships identified earlier suggest 
that power can arise not from market shares alone but from design-driven intermediation. This calls for a 
relational lens that captures power exercised through ongoing dependency.

3.2	Relative market power
The focus on substantial market power under-captures the relational dimension of power that could operate 
within ongoing trading relationships.56 To assess power in contemporary intermediation, competition law 
should supplement (not replace) the dominance lens with a relational perspective. In this case, it would 
mean asking whether a platform’s design-driven control (see section 2) leaves a typical worker without 
reasonable and timely outside options in relevant time-place slices. Recognising this relational aspect does 
not mean policing every bilateral bargain, but it does lead to acknowledging that vertical dependence could 
lead to shaping market outcomes. Therefore, vertical dependency can be competition-relevant, even when 
horizontal rivalry exists.57 When such vertical dependence is competition-relevant, the digital labour platform 
has ‘relative market power’.58 This is a relationship-specific capacity to constrain counterparties who, in 
practice, lack reasonable and timely alternatives. This concept is limited to the economic dependence of one 
undertaking on another undertaking.59

Individual dependence as described in section 2 becomes a market regularity (and thus a competition-
relevant position of relative market power) when there is persistence. This means that the dependence 
follows from stable features of platform design, not a one-off dispute.60 Furthermore, there should be class-
wide replication: the same dependence is experienced by a meaningful class of similarly situated workers.61 
This dependence can create a contestability link where the platform’s conduct uses (or entrenches) that 
dependence to undermine contestability by impairing workers’ effective freedom to access alternative 
market outlets.62 In a contestable market, rivals must be able to enter or expand quickly and at reasonable 

55.	 Labour market power more generally, outside the context of digital labour platforms, may also exist even where traditional antitrust 
indicators are weak. See Naidu and Posner (n 16). They argue that a significant degree of labour market power is frictional 
(see Section 2.1), rather than depending solely on artificial barriers to entry or excessive concentration. Labour markets may 
therefore not always fit easily within antitrust frameworks developed primarily with product-market competition in mind. See also 
Alan Manning, Monopsony in Motion: Imperfect Competition in Labor Markets (Princeton University Press 2003) for the broader 
claim that labour market power may arise from frictions that make it time-consuming and costly for workers to change jobs and 
therefore does not depend on high concentration alone.

56.	 Lee (n 12) 16-18.
57.	 Inge Graef, ‘Differentiated Treatment in Platform-to-Business Relations: EU Competition Law and Economic Dependence’ (2019) 

38 Yearbook of European Law 448, who argues that economic dependence in platform-to-business relations can warrant protection 
even where classic dominance is absent, and explicitly links dependence to platform power over business users.

58.	 For Lee (n 12), relative market power is a structural form of economic dependence: a firm’s vertically oriented power-over its 
trading partners that arises because those partners lack reasonable alternative business options and rely on that relationship for a 
significant part of their activity.

59.	 Traditional employees may also face dependency and weak exit options, and employers may possess labour-market power, see 
Naidu and Posner (n 16). However, the concept of relative market power, as used in this article, does not extend to traditional 
employment relationships. The present analysis is limited to the economic dependence of one undertaking (such as self-employed 
workers) on another undertaking (such as a digital labour platform).

60.	 The term persistence should be understood conceptually here rather than by reference to a fixed minimum duration. The relevant 
question is whether dependence flows from stable features of platform design and recurs over time, rather than arising from 
a one-off bargaining relationship. Indicative factors could include practices described in this paper, such as sustained single-
homing, reliance on one platform for a substantial share of working time or income, non-portable ratings and data and algorithmic 
practices that predictably penalise exit or multi-homing. In this sense, it helps distinguish structurally reproduced dependency 
from the kind of situational monopoly or temporary dependency. See for this distinction Michael Trebilcock, The Limits of Freedom 
of Contract (Harvard University Press 1993) 94-95.

61.	 Class-wide replication does not require that all workers be dependent in the same way. The point is to distinguish isolated or 
purely bilateral dependency from dependency that is reproduced across a wider group. The former would more naturally remain 
within contract law. The latter may become relevant to competition law. It falls outside the scope of this article to quantify that 
threshold precisely. For the purpose of this article, it is sufficient that dependence affects a non-trivial and identifiable group of 
similarly situated workers within a relevant local or sectoral market. Their constrained outside options may then weaken labour-
side contestability.

62.	 Patrice Bougette, Oliver Budzinski and Frédéric Marty, ‘Exploitative Abuse and Abuse of Economic Dependence: What Can We 
Learn from an Industrial Organization Approach?’ (2019) 129 Revue d’économie politique 261, 266.
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cost so that their presence disciplines the incumbent. Design-driven dependence that makes such entry or 
expansion significantly slower and more costly can dull rivalry and impair contestability.63

This framework marks the line between contractual bargaining power (situational and bilateral) and 
competition-law power (structural, class-wide, and market-relevant).64 Not all superior bargaining power is 
competition-law power. But digital intermediation shows how design-driven features can make contractual 
bargaining power functionally structural when replicated across a class of workers, thereby amounting to 
relative market power (based on economic dependence) as a competition-relevant status.

3.3	 Member states
Article 102 TFEU does not recognise relative market power as such: it is triggered by dominance.65 Several 
Member States, however, treat economic dependence or relative market power as a matter of competition 
law.66 These national regimes start from relationship-specific dependence (one firm being an unavoidable 
trading partner for another) and treat abuses of that dependence as a competition problem even when 
classical dominance is not met. Germany was the first to develop such a framework. Belgium is one of the 
most recent jurisdictions to introduce a stand-alone prohibition of abuse of economic dependence.67

Germany’s Act against Restraints of Competition (GWB) contains long-standing provisions that extend 
unilateral-conduct control beyond dominant firms.68 These rules broaden protection to cases of relative 
market power: situations in which specific trading partners are economically dependent because they 
lack effective and reasonable alternatives.69 The core idea is not independence from all market actors, but 
independence vis-à-vis dependent trading partners who lack effective and practical alternatives. 70 The 
doctrine historically targets unfair impediments or discrimination imposed on such dependent trading 
partners, with a view to protecting the competitive process rather than regulating contract fairness as such.71 
Over the years, the so-called tapping prohibition (anzapfen) was also added, which prohibits undertakings 
with relative market power from requesting unjustified advantages (such as additional payments, discounts 
or free services) from other undertakings.72 These provisions have been considered to be borderline cases 
that are hard to justify under a purely competition-oriented perspective.73 The more courts and the legislator 

63.	 See Lee (n 12) 31-38 for a similar circular mechanism that has been developed in the literature on abuse of economic dependence. 
Lee argues that, once we focus on relative market power rather than dominance, vertical exploitation of dependent trading 
partners can itself strengthen a firm’s relative position and, through self-reinforcing feedback loops, affect market structure even 
in the presence of horizontal rivals. On this ‘circular’ understanding of competitive harm, exploitation may both exist without 
prior foreclosure and contribute to barriers to entry. Transposed to digital labour platforms, design-driven dependency on the 
labour side can fuel a cycle in which extraction from workers finances investments that deepen lock-in and make labour-side 
contestability harder over time.

64.	 Ioannis Lianos, ‘Global Food Value Chains and Competition Law - BRICS Draft Report’ (2018) 383; Lee (n 12) 27.
65.	 See Jimena Tamayo Velasco, ‘Economic Dependence: A New Frontier in EU Competition Law?’ (2026)  European Law 

Journal (discussing how economic dependence and relative market power may address gaps in EU competition law where Article 
102 TFEU does not capture relationship-specific power).

66.	 The European Union permits Member States to adopt and apply on their territory stricter national laws which prohibit or sanction 
unilateral conduct engaged in by undertakings; Jochen Glöckner, ‘Control of Relative Market Power in Competition Law: An 
Instrument to Implement the Unfair Trading Practices Directive?’ (2019) 22 Markt & Mededinging 136, 138.

67.	 Silvia Scalzini, ‘Economic dependence in digital markets: EU remedies and tools’ (2021) 5 Market and Competition Law Review 81. 
Scalzini maps how several Member States use abuse-of-economic-dependence rules.

68.	 Gesetz gegen Wettbewerbsbeschränkungen (Act against Restraints of Competition) (GWB) (15 July 2005) BGBl I 2114, s 20.
69.	 Willem van Boom, ‘Marktpraktijkenrecht - over ongeoorloofde mededingings- en contracteerpraktijken tussen ondernemingen’ in 

Charlotte Pavillon and Willem van Boom (eds), Privaatrechtelijke bescherming herijkt (Paris 2021) 115, 134.
70.	 GWB (n 68) s 20 (1).
71.	 It was originally not considered to be an instrument of individual protection of market participants; Glöckner (n 66) 139; GWB  

(n 68) s 20 (1) and 19 (2) no. 1.
72.	 The trigger for this was found in the growing supermarket chain stores, leading to retail market concentration. Consequently, 

smaller corner shops were driven out of the market. Additionally, supermarket chains leveraged their buyer power within these 
vertical relationships to squeeze their suppliers by requesting side performances. Glöckner (n 66) 142; GWB (n 68) s 19 (2) no. 5;  
Originally, trading practices such as entrance fees, listing fees and shelf rental fees were addressed under the term ‘tapping’. 
Glöckner (n 66) 143.

73.	 Glöckner (n 66) 139; Ernst-Joachim Mestmäcker, Der verwaltete Wettbewerb: eine vergleichende Untersuchung über den Schutz von 
Freiheit und Lauterkeit im Wettbewerbsrecht (J C B Mohr 1984) 69.
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have been ready to use these provisions to protect suppliers in a vertical relationship, the further the scope 
of application of the GWB is shifting away from its original purpose to solely protect competition as a 
process.74 Recently, Germany updated the competition framework for multi-sided settings by recognising 
‘intermediation power’ (Intermediationsmacht) where access to customers and data mediated by a platform 
creates dependence - even without dominance.75 This makes clear that relationship-specific power can be 
anticompetitive when it scales and affects how rivalry unfolds.

Belgium introduced a stand-alone abuse of economic dependence offence in 2020 with three cumulative 
elements.76 There should be a position of economic dependence leading to abuse that has actual or 
potential77 harm to competition. Unlike Germany’s original, process-centred rationale, Belgium’s travaux 
and commentary explicitly aim to safeguard the entrepreneurial freedom of weaker professional parties, 
while still requiring a competition-effects screen. 78 The fact that there is no requirement for demonstrable 
harm contributes to the low threshold of this new prohibition and may encourage the Belgian competition 
authority to handle many cases that are economically relevant only at a micro-level.79 For 2025, the 
Belgian Competition Authority has prioritised dependence risks in the digitalised economy, including 
online platforms and AI-related inputs (access to data, compute, interoperability), and announced active 
monitoring of abuse of economic dependence alongside dominance cases.80

Taken together, these national regimes show that economic dependence can function as a competition-law 
status in its own right. They extend unilateral-conduct control beyond classical dominance and recognise 
that relationship-specific dependence (when it recurs across a class of trading partners) can affect 
competition. This section suggests that digital labour platforms can hold relative market power vis-à-vis 
independent workers. Design-driven features can leave workers without realistic and timely outside options 
and turn situational bargaining leverage into a structural market feature. This raises the question whether 
competition law should be concerned only when such power is abused or also with the existence of certain 
forms of private power as such.

4.	 Market structure and normative foundations

This section argues that competition law may have reason to be concerned with the existence of dependency-
based power even before asking whether that power has been abused in the sense required by Article 102 
TFEU. It argues that the harm of digital intermediation lies not only in interference, but also in the structural 
condition of dependency itself. It situates the analysis within the broader question of what kind of economic 
freedom competition law seeks to protect. As argued below, current EU enforcement largely runs on a 
concept of negative liberty.81 Competition law tends to intervene when there is interference with others’ 
freedom, shown through welfare-reducing effects. It is mainly agnostic about the existence of (concentrated) 
private power itself. Under Article 102 TFEU, economic power matters when it is exercised through an 

74.	 Glöckner (n 66) 144.
75.	 GWB (n 68) s 18 (3b); s 20 (1) sentence 2.
76.	 Leading up to this, there had long been advocacy for the protection of undertakings against unfair competitive practices. The legislative 

amendment involved an adjustment of the Economic Law Code (Wetboek van Economisch Recht) of 2013. Van Boom (n 69) 139.
77.	 Under Belgian law, it suffices to demonstrate that the abuse is capable of harming competition in the market. It is not necessary 

to prove that the abuse has actually harmed the functioning of the market; potential or likely harm is enough. This follows from 
Code de droit économique (CDE), art IV.2/1, and the parliamentary travaux préparatoires: Doc parl, Chambre des représentants, 
2015-2016, DOC 54 1451/001, 13.

78.	 Léon Korsten and Jolein Movig, ‘Belgische wetswijziging introduceert B2B-bescherming; een voorbeeld voor Nederland?’ (2020) 
23  Markt en Mededinging  68, 69. The Belgian legislator notes that ‘although competition law  per se  does not have the role of 
regulating fair competition (contracting), it is justified that competition law takes contract law into account to safeguard the 
entrepreneurial freedom of economically weaker parties’. CDE (n 77) 5.

79.	 Julien Stuyck and Bert Keirsbilck, ‘De nieuwe Belgische wet met betrekking tot misbruik van economische afhankelijkheid, 
onrechtmatige bedingen en oneerlijke marktpraktijken tussen ondernemingen: een eerste commentaar’ (2019)  SEW: Tijdschrift 
voor Europees en Economisch Recht 374, 384.

80.	 Belgian Competition Authority, Priorities Paper 2025 (2025) 9.
81.	 Elias Deutscher, Competition Law and Democracy: Markets as Institutions of Antipower (Cambridge University Press 2024) 265-314.
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abuse. This maps onto the familiar building blocks. Dominance as such is lawful: only abuse is caught. 
That institutional choice leaves room for concentration, while reserving intervention for conduct that harms 
welfare in a defined market.82 Deutscher labels this as a laissez-faire approach of competition law.83

4.1	Non-domination in the ordoliberal school of thought
However, early European competition law can be read as grounded in a different conception of freedom: 
one rooted in republican thought.84 In political theory, a familiar distinction is between ‘negative’ liberty, 
which equates freedom with the absence of actual interference, and ‘republican’ liberty, which equates 
freedom with non-domination.85 Republican freedom is understood not merely as non-interference but as 
non-domination: the condition of being protected from arbitrary private power. At its core, the republican 
idea of domination is a capacity to interfere in another’s choices on an arbitrary basis, whether or not 
that power is actually exercised. Freedom, on this view, is non-domination: being protected by rules and 
institutions against such arbitrary private power. Historically, European competition law can be understood 
as carrying a strand that is comfortable with this thought.86 The ordoliberal tradition (central to the making 
of EU competition law) cast competition policy as a constitutional safeguard for the market order, meant to 
disperse private economic power that threatens social and political freedom.87

The ordoliberal strand cast competition as an order of freedom and an institution of anti-power.88 Its aim 
was to disperse private economic power so no firm could stand as a ‘master’ over others. On this view, 
competition does constitutional work: it protects market participants’ liberty by maintaining a polycentric 
competitive structure in which many centres of power discipline each other.89 Ordoliberalism placed 
economic freedom at the centre, which could be defined in republican terms.90 It rejected a thin, negative-
liberty focus and linked freedom to the absence of domination by concentrated private power. Competition 
outperforms other orders not only for output and innovation but because it preserves freedom. Hence 
its emphasis on structure: the form of the market matters because structure conditions the capacity to 
dominate. In practice, ordoliberal antitrust treated the existence of concentrated power as a threat to liberty. 
It was concerned both with the existence and the exercise of power. That translated into a structuralist policy: 
broader presumptions against practices that tend to concentrate markets, a standard of proof amenable to 
potential interference and a willingness to intervene before dominance hardened.91

82.	 Hubert Buch-Hansen and Angela Wigger,  The Politics of European Competition Regulation: A Critical Political Economy 
Perspective (Routledge 2011) 53; Donald McLachlan and Dennis Swann, Competition Policy in the European Community: The Rules in 
Theory and Practice (Oxford University Press 1967) 49, in which the authors state: ‘Clearly the Treaty cannot be regarded as in any 
way an obstacle to concentration. On the contrary, by providing what is virtually a carte-blanche, it seems to permit the creation of 
market power even in situations where no real technical arguments could be urged in its support.’

83.	 Deutscher, Competition Law and Democracy… (n 81).
84.	 Elias Deutscher, ‘Of masters, slaves, behemoths and bees: the rise and fall of the link between competition, competition law and 

democracy’ (PhD thesis, European University Institute 2020) 153-190.
85.	 On negative liberty, this follows Berlin’s account of freedom as the area within which a person can act without obstruction by others 

(sometimes contrasted with ‘positive’ liberty, which concerns self-mastery or collective self-rule as the ideal of being one’s own 
master). See Isaiah Berlin, ‘Two Concepts of Liberty’ in Four Essays on Liberty (OUP 1969) 118-172; The republican understanding 
of freedom as non-domination draws on Pettit’s account of liberty as not living at the mercy of another’s arbitrary will. His classic 
example imagines a slave with a benevolent master: although the master never interferes, the slave remains unfree because the 
master retains the power to interfere arbitrarily at any time. This illustrates that freedom requires protection from domination, not 
merely the absence of interference. See Philip Pettit, Republicanism: A Theory of Freedom and Government (OUP 1997) 22-24.

86.	 Deutscher, Competition Law and Democracy… (n 81); Elias Deutscher and Stavros Makris, ‘Exploring the Ordoliberal Paradigm: The 
Competition-Democracy Nexus’ (2016) 11(2) Competition Law Review 181.

87.	 Anselm Küsters,  The Making and Unmaking of Ordoliberal Language: A Digital Conceptual History of European Competition 
Law (Vittorio Klostermann 2023); Werner Bonefeld, ‘Freedom and the Strong State: On German Ordoliberalism’ (2012) 17(5) New 
Political Economy 633.

88.	 Deutscher,  Competition Law and Democracy… (n 81), in which the author states: ‘Competition, from this perspective, can be 
understood as an institution, which prevents the concentration and abuse of economic power by dispersing it amongst many 
players and by ensuring that all players keep each other in check through their rivalrous interaction.’ Competition plays the role of 
what Pettit calls an ‘institution of antipower’, see Philip Pettit, ‘Freedom as Antipower’ (1996) 106 Ethics 576, 577 and 588.

89.	 Deutscher, Of masters, slaves, behemoths and bees… (n 84) 456-468.
90.	 Elzbieta Maczynska and Piotr Pysz, ‘Classical liberalism, neoliberalism and ordoliberalism’ (2015) 1 Oikonomos: Journal of Social 

Market Economy 17, 29.
91.	 Deutscher, Of masters, slaves, behemoths and bees… (n 84) 195-317.
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The early jurisprudence of the European Court of Justice (ECJ) fits this structuralist lens.92 In Continental Can 
(1973), the Commission’s decision was upheld on appeal.93 The Court read Article 102 (then 86 EEC) in its 
Treaty context and held that it contributes to a system of undistorted competition.94 It is ‘not only aimed at 
practices which may cause damage to consumers directly, but also at those which are detrimental to them 
through their impact on an effective competition structure’.95 The focus was not only on immediate price 
and/or output effects, but on whether the conduct strengthened a dominant position, restricted residual 
competition, and curtailed consumers’ freedom of choice. Hoffmann-La Roche (1979) then supplied the 
conduct test.96 Abuse is ‘an objective concept’ covering behaviour by a dominant firm ‘such as to influence 
the structure of the market where, as a result of the very presence of the undertaking in question the degree 
of competition is weakened and which, through methods different from normal competition, has the effect 
of hindering the maintenance of the degree of competition still existing in the market or the growth of that 
competition’.97 From this flows the principle that a dominant undertaking has a ‘special responsibility’ not 
to impair undistorted competition.98

Over time, however, the more economic approach narrowed the field of vision.99 It is the EU’s late-1990s and 
2000s modernisation programme that aligned competition rules with modern economics and a consumer-
welfare yardstick.100 Under this approach, the republican idea of economic liberty as non-domination 
gives way to a thinner, laissez-faire negative liberty. The Chicago School in US antitrust supplied the 
template.101 Price theory and welfare maximisation re-anchored antitrust in a thin notion of negative liberty 
and entrepreneurial freedom. Consumer welfare became the test for when interference with that freedom 
warranted intervention. Methodologically, the more economic approach led to effects-based tests, shrinking 
presumptions, a probabilistically weighted standard asking for actual or likely harm, and an error-cost 
posture that prefers under- to over-enforcement. This sits in clear contrast with the structuralist ordoliberal 
approach.102 That approach protected market structure itself. It cared about polycentric rivalry and residual 
competition. It guarded against a capacity to dominate, rather than waiting for measured welfare losses. 
The result is a shift from a republican concern with domination to a narrower, negative-liberty focus on 
interference as evidenced by welfare effects. Under this model, dependency ceases to be a competition 
problem unless it can be translated into measurable welfare harm.

4.2	Dependency and domination in the structure of digital labour platforms
On a republican view, the harm of digital intermediation lies not only in interference but in dependency itself: 
the standing exposure of independent workers to arbitrary private power. Platform governance, mediated 
through algorithms, creates a structural condition of domination in which workers’ economic survival 
depends on systems that allocate, rank, and reward their labour. This ‘algorithmic domination’ captures the 
essence of dependency: a condition where individuals must continuously adapt their behaviour to invisible 
rules and shifting metrics they cannot influence or contest.103 Even when platforms do not overtly coerce, 
their design exerts a continuous disciplining effect. Workers internalise the platform’s expectations to avoid 
deactivation or invisibility.104 This dependency is not incidental but systemic. Algorithmic management 

92.	 Peter Behrens, ‘The ordoliberal concept of ‘abuse’ of a dominant position and its impact on Article 102 TFEU’ (Discussion Paper 7/15, 
Europa-Kolleg Hamburg, Institute for European Integration 2015).

93.	 Case 6/72 Europemballage Corporation and Continental Can Company Inc v Commission of the European Communities [1973] ECR 215.
94.	 ibid para 23.
95.	 ibid para 12.
96.	 Case 85/76 Hoffmann-La Roche & Co AG v Commission of the European Communities [1979] ECR 461.
97.	 ibid para 91.
98.	 Case 322/81 NV Nederlandsche Banden-Industrie Michelin v Commission of the European Communities [1983] ECR 3461 para 57.
99.	 Pablo Ibáñez Colomo and Andriani Kalintiri, ‘The Evolution of EU Antitrust Policy: 1966-2017’ (2020) 83(2) Modern Law Review 321.
100.	 ibid 334.
101.	 Irwin Stelzer, ‘Some Practical Thoughts About Entry’ in Robert Pitofsky (ed), How the Chicago School Overshot the Mark: The Effect 

of Conservative Economic Analysis on US Antitrust (OUP 2008) 24.
102.	 Deutscher, Of masters, slaves, behemoths and bees… (n 84) 379-460.
103.	 James Muldoon and Paul Raekstad, ‘Algorithmic domination in the gig economy’ (2023) 22 European Journal of Political Theory 587, 

590-599. The authors define algorithmic domination as subjection to an uncontrolled power whose operations are determined by 
an algorithm; Tim Christiaens, ‘Platform cooperativism and freedom as non-domination in the gig economy’ (2025) 24 European 
Journal of Political Theory 176, 178-182.

104.	 Muldoon and Raekstad (n 103) 599.
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fragments decision-making, severs workers from the means of coordination and renders them replaceable 
within a constantly optimised digital infrastructure.105 By concentrating control over information, reputation, 
and access to demand, platforms acquire a capacity for arbitrary interference. Workers’ freedom is reduced 
not through direct coercion but through their subjection to this system.

These mechanisms reshape the structure of the market itself. Two-sided intermediation produces a vertical 
asymmetry in which platforms act as private rule-setters standing between workers and consumers. Network 
effects and data accumulation entrench this asymmetry. Over time, what begins as situational dependence 
becomes a systemic market condition, in which workers’ lack of credible exit weakens rivalry on the supply 
side and dulls the market’s self-correcting forces. From a competition perspective, this design-driven 
dependency therefore undermines contestability on the labour side. When workers cannot exercise credible 
exit because of information asymmetries, non-portable reputations, and data lock-in, the disciplining force 
of potential competition fades.106 Platforms can depress pay or shift risks without losing supply, while still 
appearing to face horizontal rivalry. The result is a distorted market structure in which competition remains 
formally present but functionally muted.

The republican lens helps explain why this matters. As ordoliberal thought emphasised, freedom in markets 
depends on structure. The dispersion of private economic power can help prevent domination. In digital 
labour markets, the very structure of intermediation takes the form of a concentration of power. Platforms 
act as gatekeepers of access and information, creating a hierarchical rather than a polycentric order. From 
this perspective, the platform-labour relation becomes a competition problem. The question is not only 
whether platforms abuse a dominant position, but how their design consolidates dependency that curtails 
workers’ freedom and dulls labour-side rivalry. In this sense, domination and dependency are structural 
concerns for competition law, much as high concentration once was in ordoliberal practice.107

4.3	A normative re-centring
A recent body of republican-inspired literature calls for the re-centring of non-domination in competition 
analysis, particularly in digital markets where dependency is widespread.108 Large platforms set private rules 
by controlling access, terms and visibility. Data advantages, network effects and self-preferencing create 
durable capacities for arbitrary interference. A non-domination perspective would treat these capacities as 
a market-structuring harm in itself. EU practice increasingly reflects this shift. On this view, the task of 
competition law (and its adjacent instruments) is not merely to police instances of interference, but to 
constrain structural positions of private power that place others in a condition of dependence.

Recently, the Commission updated its Market Definition Notice (2024) to capture ecosystems, data and 
network effects, and non-price parameters.109 It also amended its Article 102 Guidance (2023).110 For the first 
time, the Guidance states that competition can ‘contribute to objectives that go beyond consumer welfare’, 
including plurality in a democratic society.111 That signals openness to non-price harms and to institutional 

105.	 Christiaens (n 103) 180, Christiaens describes platform work as a form of ‘digital Taylorism’: platforms centralise planning and 
coordination in algorithms, while workers merely execute app-generated instructions.

106.	 Christiaens (n 103) 181, Christiaens describes how relational domination (workers being directly governed by platform algorithms 
that allocate tasks, set pay and decide on deactivation) is reinforced by structural domination such as precarious labour markets 
and weakened social protection. Together, these dynamics erode workers’ credible exit options, so that platform dependence 
becomes a lasting feature of the market.

107.	 See footnote 88.
108.	 See for example Piers Eaton, ‘Toward a Republican Understanding of Antitrust’ (2025) 14 American Political Thought 47, arguing 

that the neo-Brandeisian antitrust movement is best understood as a republican project aimed at non-domination and self-
government, and particularly well suited to addressing the harms of internet monopolies and platform power; James Goodrich, 
‘Seize the Means of Prediction! Data, Domination, and Antitrust’ (2025) 53  Philosophy & Public Affairs 254, reconstructing the 
neo-Brandeisian critique of big tech as a worry about domination by large data-collecting platforms and proposing a domination-
centred ‘societal exploitation’ standard as an alternative to the consumer-welfare test; Deutscher (n 81).

109.	 Commission Notice on the definition of the relevant market for the purposes of Union competition law [2024] OJ C 2024/1645.
110.	 Commission, ‘Amendments to the Guidance on the Commission’s enforcement priorities in applying Article 82 of the EC Treaty to 

abusive exclusionary conduct by dominant undertakings’ (Communication) C(2023) 1923 final.
111.	 ibid para 1.
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concerns about market structure. It suggests the Commission is not confined to a narrow price and output 
lens when it sets priorities under Article 102. Yet these are still ex-post, case-by-case tools. They can address 
particular instances of interference, but only partly capture the structural dependency that characterises 
digital intermediation.112

In response to that structural dimension, the EU has also turned to ex-ante instruments that target gatekeeper 
power directly.113 The Digital Markets Act (DMA) applies to a narrow class of large, entrenched platforms 
providing ‘core platform services’ that function as key gateways.114 It imposes per se obligations aimed at 
contestability and fairness, enforced proactively by the Commission and without requiring proof of dominance 
or abuse in each individual case. This design reflects a precautionary logic: certain structural positions of 
intermediation power are treated as problematic in themselves and are placed under advance constraints. 
Normatively, the DMA can thus be read as a partial institutionalisation of the non-domination concern in the 
digital context.115 It points in a direction away from a purely negative-liberty model and towards a conception 
of economic freedom that is compromised by dependency on unaccountable gatekeepers.

5.	 Addressing dependency in digital labour platforms

The previous sections argued that dependency in digital labour platforms can amount to a competition-
relevant form of vertical power even where classical buyer-side dominance is difficult to establish. Normatively, 
this matters because design-driven dependency can place self-employed workers in a condition of domination 
and can mute labour-side contestability. This section sketches three responses through which competition 
law and adjacent instruments could respond. The first has already been partly institutionalised at EU level. 
The second relies on ex-post unilateral-conduct control. The third takes a structural, ex-ante approach aimed at 
preventing dependency from hardening into durable intermediation power.

5.1	 Countervailing power: enabling collective voice
A first response is to strengthen the worker side rather than directly constrain platforms. At EU level this 
response has been reflected in the 2022 Commission Guidelines on collective agreements for solo self-
employed persons, which carve out collective bargaining by economically dependent (and all platform) 
workers from Article 101 TFEU.116 Starting from the dependency relationship, the Guidelines acknowledge that 
some self-employed workers are in a precarious position and decouple their bargaining rights from labour-
law status.117 This is a countervailing-power strategy that creates legal space for workers to unite their voices 
and negotiate collectively over pay and conditions without being treated as a cartel. In non-domination terms, 

112.	 Outside the digital realm, think for example of the agri-food chain, in which many small, perishable-goods suppliers face a few 
powerful supermarket buyers who can push prices down and shift risk upstream, even while competing hard on consumer prices. 
After soft-law attempts failed, the EU adopted the Unfair Trading Practices Directive, which (based on buyer-supplier size thresholds) 
bans a set of exploitative practices (black list) and restricts others (grey list). It is formally outside competition law, but functionally 
acts like an ex-ante complement to Article 102 TFEU by targeting structural dependence in vertical relations rather than waiting for a 
dominance-based abuse case.

113.	 Van Boom (n 69) 171-176; Wouter Devroe, Bert Keirsbilck and Evelyne Terryn (eds),  Nieuw economisch recht in B2B-relaties: 
Mededinging, misbruik van economische afhankelijkheid, onrechtmatige bedingen en oneerlijke handelspraktijken (Intersentia 2020).

114.	 Regulation (EU) 2022/1925 of the European Parliament and of the Council of 14 September 2022 on contestable and fair markets 
in the digital sector (Digital Markets Act) [2022] OJ L265/1. The DMA is a sectoral regulatory instrument rather than a classic 
competition-law measure and operates ex-ante alongside Article 102 TFEU. See also Todd Davies and Spencer Cohen, ‘Error Costs, 
Platform Regulation, and Democracy’ (2025) 21 Journal of Competition Law & Economics 390, arguing that new platform regulations 
such as the DMA form part of a broader ‘competition regime’ which complements traditional antitrust by subjecting powerful 
intermediaries to public control and protecting users from domination.

115.	 See Manuel Wörsdörfer, ‘The Digital Markets Act and E.U. Competition Policy: A Critical Ordoliberal Evaluation’ (2023) 22 Philosophy 
of Management 149. Wörsdörfer asks whether the DMA stands in an ordoliberal tradition and concludes that it partially does. The 
Regulation incorporates several core ordoliberal principles but also falls short of the ordoliberal ideal in its institutional design and 
enforcement structure.

116.	 Guidelines (n 6).
117.	 Van Rosmalen (n 40) 73-76.
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collective bargaining could function as an anti-power institution that limits arbitrariness by giving workers a 
structured way to contest platform rules.118

The limitation is equally clear. The approach is responsive and partial: it does not dismantle the platform 
design features that generate dependency in the first place.119 As a soft-law instrument addressed to 
competition authorities, it also leaves legal uncertainty about how far this space will be used in practice, 
especially given fragmented worker constituencies and the practical hurdles of organising.120 Even where 
collective bargaining emerges, it tends to focus on wages, fees or scheduling rules. It is less equipped to 
reshape the architecture of intermediation that stabilises economic dependence and dulls contestability on 
the labour side.

5.2	Ex-post power control: dominance or relative market power plus abuse
A second response follows the logic of Section 3 and treats design-driven dependency as a status hook for 
unilateral-conduct control. Under current EU law this requires dominance under Article 102 TFEU. Under 
a hypothetical EU incorporation of relative-market-power rules, the status test could also be met where a 
platform’s design creates persistent, class-wide dependency. In either case, intervention turns on abuse. 
This response therefore remains within the conventional ex-post framework, rather than taking the broader 
normative shift outlined in Section 4 as its starting point.

In Article 102 TFEU, theories of harm distinguish between exploitative and exclusionary abuses.121 Exploitative 
abuse could capture excessive pricing or unfair trading conditions imposed on dependent workers that 
effectively shift business risks onto them when they cannot realistically resist or exit.122 Exclusionary 
abuse could address conduct that forecloses credible outside options (such as penalising multi-homing). 
In dependency settings, however, the boundary between exploitative and exclusionary abuse is porous. 
Exploitative use of vertical power over dependent workers can itself reinforce a platform’s relative market 
power by deepening lock-in and weakening labour-side rivalry.123 In this way, exploitation and foreclosure 
operate in a feedback loop rather than as separate stages. Lee describes this as a ‘circular’ understanding 
of competitive harm, in which exploitative abuse in situations of economic dependence may itself generate 
competition-relevant harm even where horizontal rivals formally remain present.124 A full development of 
these theories of harm lies beyond the scope of this article. The aim here is to indicate how an abuse-based 
framework could be adapted to the platform-labour context once dependency-based power is recognised as 
a relevant status. This reinforces the point that ex-post control is inherently partial and case-specific: it can 
correct concrete instances of abuse, but it will typically intervene only after design-driven dependency has 
already become entrenched.

118.	 James Hickson, ‘Freedom, domination and the gig economy’ (2024) 29(2) New Political Economy 321.
119.	 Van Rosmalen (n 40) 76.
120.	 Van Rosmalen (n 40) 69-70.
121.	 Exclusionary abuses, which seek to eliminate or marginalise competitors, have historically dominated EU competition law. 

Exploitative abuses, by contrast, have played a more limited role. This reflects both the difficulty of establishing them under Article 102  
TFEU and a broader reluctance to transform competition law into a tool of direct market regulation.

122.	 See Giorgio Monti and Alexandre de Streel, Exploitative Abuses: The Scope and the Limits of Article 102 TFEU (EUI Robert Schuman 
Centre for Advanced Studies Research Paper, 2023); Excessive pricing (p. 6-9) is commonly regarded as the clearest form of 
exploitative abuse. This occurs where a dominant undertaking sets prices that are significantly above the level that would prevail 
under conditions of effective competition. The company extracts value it could not obtain without market power. In EU competition 
law, this is typically assessed by reference to whether the price is excessive in relation to the economic value of the service. In platform-
labour settings, this logic could apply where platforms impose high commissions or fees that substantially reduce workers’ effective 
earnings in circumstances where workers lack realistic outside options. Unfair trading conditions (p. 9-10) constitute a distinct form 
of exploitative abuse, focusing not on the level of remuneration but more on the structure of the contractual relationship. They arise 
where a dominant undertaking imposes terms that deviate from those that would prevail under effective competition and reflect a 
significant imbalance in the parties’ rights and obligations. In platform-labour settings, this could apply where platforms impose 
unilateral or opaque changes to pay structures, liability rules, deactivation conditions or other contractual terms on workers who lack 
a realistic ability to negotiate or exit.

123.	 Lee (n 12) 33.
124.	 Lee (n 12) 31-38.
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Remedies under this second response should therefore be calibrated to weaken lock-in and restore credible 
outside options. Two types of measures are particularly important. First, rules on portability can address 
reputation and data lock-in directly.125 Giving workers a simple right to take their ratings, reviews and work 
histories to another platform, and preventing platforms from penalising workers for using several apps at 
once, would lower switching costs and make exit a realistic constraint on platform conduct in relevant time-
place slices. Secondly, basic safeguards around algorithmic management can reduce the fear of arbitrary 
treatment. These include clear information about how tasks are allocated and accounts are suspended, a 
right to an explanation and to human review of significant automated decisions, and simple channels to 
contest obvious errors.126 This second response thus remains abuse-based. By aiming remedies at the design 
features that stabilise dependence, ex-post control could produce market-wide contestability effects even 
when triggered by bilateral disputes. However, this response inherits the limits of case-by-case enforcement: 
it relies on proof of abuse and often intervenes only after dependency has already become entrenched.

5.3	 Structural constraints: an ex-ante approach to labour platform power
A third response mirrors the move from Section 3 to Section 4. Rather than asking how far the existing 
status-plus-abuse framework can be pushed, it takes seriously the normative shift outlined in Section 4.  
If dependency in digital labour markets constitutes a structural condition of domination, then it is a 
competition concern in its own right. Not merely when it leads to identifiable abuses in individual cases. 
The EU’s turn to the DMA illustrates a willingness to treat certain forms of platform intermediation power as 
problematic in themselves and to impose standing contestability obligations without requiring dominance 
or abuse findings in each case. Most labour platforms will not meet DMA thresholds, but the same logic 
applies. Where dependency is systemic and predictable, structural obligations can prevent domination 
from crystallising.

An ex-ante labour-platform track would focus on market-design duties aimed at credible exit and contestability. 
In practical terms, such duties could: i) guarantee that workers can easily transfer their ratings, reviews 
and work-related data to other platforms, supported by basic technical standards, ii) prohibit exclusivity 
clauses and design choices that penalise or block workers from using several apps at once, iii) require 
simple procedural safeguards against arbitrary task allocation and account deactivation, and iv) impose 
basic non-discrimination rules in ranking and matching, so that platforms cannot systematically channel 
better opportunities only to those workers who are effectively tied to them. Such duties would complement 
the Platform Work Directive’s digital-rights chapter by adding a market-governance rationale, by ensuring 
that platform design does not systematically mute rivalry on the labour side. From a non-domination 
perspective, this third response comes closest to treating dependency itself as a structural concern for 
competition law rather than as a mere by-product of efficient intermediation.

Taken together, these responses show how competition law can move beyond passively enabling protection. 
Collective voice mitigates domination from below, ex-post abuse control corrects abuses of dependency 
in individual cases and ex-ante structural duties prevent dependency from becoming a durable market 
condition. While these responses are complementary, the structural approach developed in the third 
response is most closely aligned with the systemic nature of dependency identified in this article and with 
the non-domination perspective advanced in Section 4.

6.	 Conclusion

This article has explored whether EU competition law can play a role in addressing the economic dependence 
of workers on digital labour platforms. It has shown that this dependence is produced and stabilised through 
platform design. Algorithmic management, lock-in and network effects generate self-reinforcing dependency 

125.	 Rense Corten, Judith Kas, Timm Teubner and Martijn Arets, ‘The role of contextual and contentual signals for online trust: 
Evidence from a crowd work experiment’ (2023) 33(1) Electronic Markets 1.

126.	 Some of these elements already appear in the Platform Work Directive’s (n 5) rules on algorithmic management. Read through a 
competition-law lens, however, they serve a broader function: they are not only about fairness within the relationship, but about 
keeping labour markets contestable by preventing platform-design choices from hardening dependency into a position of lock-in.
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loops and vertical power over self-employed workers. This occurs even in markets where several platforms 
operate side by side.

To capture this form of power, the article has proposed a shift from a focus on substantial market power 
towards a complementary concept of relative market power grounded in economic dependence. Where such 
relationship-specific dependence is persistent and replicated across a class of workers, it can amount to a 
competition-relevant status. This relational lens better reflects how intermediation power operates in digital 
labour markets: the platform’s ability to control access to demand, data and reputation for those who rely on it.

The article then situated this perspective of treating economic dependence as a basis for relative market 
power within the normative foundations of EU competition law. Recovering the ordoliberal idea of freedom 
as non-domination helps explain why dependency-based power is not only a distributive issue for labour 
law but can also become a structural concern for competition law. On this view, workers are less than free 
when they depend on labour platforms that hold a capacity to interfere with their livelihood, even if that 
capacity is not constantly exercised. When economic survival of workers depends on privately set rules they 
cannot contest or afford to escape, platform power undermines their economic freedom. This could lead to 
weakening of the labour-side contestability. Recent European developments, including the Digital Markets 
Act and the updated Article 102 Guidance, suggest an increasing willingness to treat certain structural 
positions of platform power as problematic in themselves.

Against this background, the article outlined how competition law and adjacent instruments could respond 
to economic dependence in digital labour markets. Ex-post unilateral-conduct control, whether anchored 
in dominance or in a future EU recognition of relative market power, can target abuses that deepen lock-
in and suppress outside options. Ex-ante duties focused on data and reputation portability, multi-homing, 
and safeguards around algorithmic management could prevent dependency from turning into durable 
power. Taken together, these tools would allow competition law to move from a largely passive stance 
to a more active role that complements current labour-law reforms such as the Platform Work Directive. 
By conceptualising the economic dependence of platform workers as a distinct form of platform power 
and linking it to normative concerns about freedom and market structure, this article clarifies why these 
dependency relations matter for competition law. It suggests a broader role for EU competition law in 
addressing the dependencies that shape work in digital labour markets.


